A BASIC GUIDE TO TUPE

TUPE stands for Transfer of Undertakings (Protection of Employment) and is something we
all need to be aware of if we are taking on any kind of commercial cleaning contract.

For further, more detailed information, we suggest you go to:

https://www.gov.uk/government/publications/tupe-a-guide-to-the-2006-requlations

however here is a quick guide to give you an overview:

When does TUPE apply?

e when someone/another business sells or buys part of all of a business as a going
concern;

e when services are transferred to an external contractor;
e when one external contractor is changed for another;
e when a business brings a service in-house from an external contractor

e when someone/a business grants or takes over a lease or licence of premises and
operates the same business from those premises

If you think TUPE might apply to a transaction you are involved in then you should always
take specialist legal advice.

What does TUPE mean legally?

Any qualifying employees who are employed in an undertaking that is being transferred,
have the legal right to have their employment transferred to their new employer on their
existing terms and conditions of employment and with all their existing employment rights
and liabilities.

This could mean that if you take on a new cleaning contract to replace an outgoing
contractor, then you may have to transfer over their employees to your business, soit is
really important you understand the implications before you quote!

How to comply with TUPE

¢ Identify any risk that TUPE will apply to the transfer

¢ Outgoing employer must inform and consult with affected employees

e Qutgoing employer must provide employee liability information to incoming employer
¢ Incoming employer inform and consult with employees after the transfer

e If an employee objects to the transfer, their contracts simply end as they have effectively
resigned.

e The outgoing employer may choose to keep objecting employees, negotiating a new
contract with them, but does not have to.
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